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general, will ultimately come to recognize and enforce a constructive 
trust on behalf of a grantor who has conveyed on an oral trust for 
himself. 

IMMUNITIES OF DIPLOMATIC OFFICERS 

A recent English case, Re Suares (1917, Ch. D.) 117 L. T. 239, 
again emphasizes the privileged position with respect to judicial pro- 
cess held by diplomatic officers of foreign governments accredited 
to England. In that case the Bolivian Minister to Great Britain 
acted unofficially as administrator of the estate of a fellow-national. 
There being a balance due on his account as such administrator, the 
plaintiff, as beneficiary of the estate, sought to have a writ of seques- 
tration issued against property of the defendant which was not neces- 
sary to maintain his personal comfort or dignity as Minister. Although 
the Minister had waived his diplomatic immunity from suit, the Court 
held that no writ of execution could issue against any of his property, 
in view of the Diplomatic Privileges Act 1 which declared null and 
void all writs and processes sued out against the person or property of 
public Ministers. 

The immunities of diplomatic officers are extended to them in their 
official character of state agents and are enjoyed by them as repre- 
sentatives of their sovereigns. The immunity from civil process 
belongs technically to the Minister's State and does not vest in him 
personally, and it has been held that, in principle, a diplomatic officer 
is incompetent to waive it. 2 The immunities mentioned extend to his 
family and to the members of his official household. 3 Nor do these 
expire, according to the better opinion, with the cessation of his func- 
tions; but they are retained for a reasonable time after he has pre- 
sented his letters of recall.* It seems also that an ambassador is 
immune from arrest on civil process while traveling through a third 
state to which he is not accredited. 5 Some of the customary diplo- 
matic immunities, particularly the immunity from judicial process, 
have in many countries found legislative expression in municipal 
statutes. 6 

'Act of 1708 (7 Anne c. 12). 

" United States v. Benner (1830, U. S. C. C. Pa.) I Baldwin 234. 

" Lock-wood v. Coysgame (1765, K. B.) 3 Burr. 1676; Respublica v. DeLong- 
champs (1784, Pa. O. & T.) 1 Dall. in. 

'D'Azambuja v. Pereira (1830, U. S. D. C. Pa.) 1 Miles 366; Contra, Marshall 
v. Critico (1808, K. B.) 9 East 447. 

'Holbrook v. Henderson (1851, N. Y. Super.) 4 Sandf. 619; Wilson v. Blanco 
(1889) 56 N. Y. Super. 582 and criticism of this case in 1 Westlake, Int. Law, 
265-266. 

8 In the United States, sees. 4063-4064 of the Revised Statutes. In Great 
Britain, the Act of 1708 (7 Anne c. 12) applied in the principal case. See also, 
for foreign legislation, Odier, Des privileges des agents diplomatique s, 53-78. 
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While, in principle, the immunity from judicial process cannot be 
waived by a Minister, at least without the consent of his government, 
exceptions have been introduced in various classes of cases in which 
the Minister has acted in his personal and unofficial character. The 
most usual cases of this kind arise in civil law countries where the 
Minister has engaged in trade or commerce, or where he has con- 
tracted obligations in a fiduciary capacity as guardian, administrator 
or trustee. 7 An exception is also made in cases involving local real 
property held by the Minister as a private individual. By the United 
States Instructions to Diplomatic Officers 8 this immunity is narrowed 
still further by a provision that not only real, but also "personal 
property, aside from that which pertains to him as a Minister, . . . 
is subject to the local laws." 

The broad provisions of the British Statute of 7 Anne c. 12 extends 
the immunity of foreign envoys from compulsory civil jurisdiction 
even to cases arising out of commercial transactions in which they 
may have engaged. 9 And even in cases where by reason of his volun- 
tary submission jurisdiction is assumed, as in the principal case, the 
court's process by way of execution or sequestration will not, by virtue 
of the above mentioned Statute extend to any of his property, whether 
necessary to his official character or owned by him solely as a private 
individual. 10 Thus, it would seem that in England and probably in 
the United States, where the liberal provisions of the statute of 7 Anne 
have been substantially adopted, 11 the property of foreign diplomatic 
envoys, official or private, is exempt from seizure on execution. 



UNCONSTITUTIONALITY OF SEGREGATION ORDINANCES 

The constitutional aspects of race conflict problems are again brought 
up by Buchanan v. \Varley (1917) 38 Sup. Ct. 16. 1 Overruling the 
Court of Appeals of Kentucky, the Federal Supreme Court held a 
Louisville segregation ordinance unconstitutional, as depriving citizens 
of property without due process of law. "In effect, premises situated 
... in the so-called white block are effectively debarred from sale 
to persons of color, because if sold they cannot be occupied by the 
purchaser nor by him sold to another of the same color." 2 

7 See Hershey, Essentials of Int. Pub. Law, 289. 

8 (1897) Sec. 47, p. 19, 4 Moore's Digest of Int. Law, 646. 

'Magdalena Steam Navigation Co. v. Martin (1859, Q- B.) 2 El. & El. 94; 
1 Oppenheim, Int. Law (2d ed.) 465. 
10 See Taylor v. Best (1854) 14 C. B. 487; Snow, Cases on Int. Law, 90. 
11 U. S. Rev. St Sees. 4063-64. 
*s. c. belo.w (1915) 165 Ky. 559, 177 S. W. 472; see (1915) 25 Yale Law 

JOUHNAL 8l. 

2 The ordinance classified the blocks on the basis of the relative number of 
residences, places of abode, and places of public assembly occupied in each block 



